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CAPLAN-SAUVAGEAU REPORT: HIGHLIGHTS 


INTRODUCTION 


The Task Force on Broadcasting Policy, co-chaired by 
Messrs. Gerald Caplan and Florian Sauvageau, released its report (1) on 
22 September. The report reviews the current state of Canadian broad- 
casting, defines its foundations and makes 180 recommendations intended as 
a master plan to the end of the century. 

The work of the Caplan-Sauvageau Task Force led its members 
to the conclusion that the Canadian broadcasting system was in crisis. The 
following is their analysis of that crisis: 


The problems are clear enough: inadequate Canadian 
programming; inadequate high-quality programming; 
insufficient performance programming by the private 
sector in English Canada, insufficient attention paid 
to information and public affairs programming in the 
private sector in Quebec; and a general reluctance to 
give priority to the social goals of the broadcasting 
system. é 


The reasons for these problems are equally clear: the 
public sector, which must be the chief purveyor of + 
quality Canadian programming, is inadequately scaled 
and funded; the private sector, which should complement 
the public sector at least to the extent of contri- 
buting to the fulfillment of the social objectives of 
the Broadcasting Act, is not contributing enough. 


(1) Report of the Task Force on Broadcasting Policy, (ttawa, Supply and 
Services Canada, 1986, 731 p. 
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Two groups are responsible for these problems: for the 
inadequate funding, successive federal governments of 
whatever political stripe; for the private sector's 
unimpressive role, a regulatory agency which has failed 
to interpret its mandate under the 1968 Broadcasting 
Act with sufficient rigour. 


Directly or indirectly, nearly every one of our 
recommendations address (sic) the issues which flow 
from this analysis.(1) 

In view of the size of the report, our study will restrict 
itself to describing the highlights of those portions likely to be. of 
special interest to parliamentarians, i.e., the chapters which discuss 
proposals for a new Broadcasting Act, French-language broadcasting and the 
public and private sectors.(2) 


TOWARD A NEW BROADCASTING ACT 


A. Principles and Objectives 


The Task Force recommends a thorough revision of the 
Broadcasting Act that would take into account the legal, technological and 
social] changes that have taken place since it came into force in 1968. It 
also notes that the State must provide broadcasting with a legal framework 


that fits in with the fundamental rights included in the Canadian Charter 


of Rights and Freedoms. 
The Task Force puts forward a number of recommendations that 
are major departures from the 1968 Act, including the following: 
- that Canadian broadcasting policy should recognize the 
Special character of Quebec broadcasting, both in 


itself and as the nucleus of French-language broad- 
casting throughout Canada; 


(1) -Ibid., p. 691-692. 


(2) Appended is a table illustrating the cost of implementing the Task 
Force's recommendations. 
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- that the principle of federal-provincial consultation 
should be part of the Broadcasting Act; 


- that the Broadcasting Act should formally recognize the 
right of aboriginal peoples to broadcasting services in 
representative native languages, where numbers warrant 
and as public funds become available. 


B. Policy-Making and Regulation 


The Task Force studied the provisions of the current 
Broadcasting Act that allow the government to involve itself in the 
functions of the CRTC, i.e., section 23 (the power to set aside or refer 
decisions back to the CRTC). It also examined Bill C-20, a bill to amend 
the Canadian Radio-Television and Telecommunications Commission Act, the 
Broadcasting Act and the Radio Act, introduced by the Minister of 
Communications on 20 December 1984, which proposed establishing a power to 
issue directives on matters of general policy. It concluded that there was 
a need to reduce the ways in which government could intervene in the Act to 
a single method: the government must choose between the power to set aside 
and the power to issue directions. The Task Force states its preference 
for the latter. Its detailed recommendation reads as follows: 
The Act should recognize government entitlement to 
intervene with the CRIC according to one or other of 
the following methods, but not both; either it can set 
aside or refer decisions back to the CRITIC, or it can 


issue directives to the CRTC. The Task Force prefers 
that government have the power to issue directives. 


If it is decided to grant government the power to set 
aside or refer decisions back to the CRITIC, such power 
should be exercised so as to comply with the principles 
of due process. 


Cabinet, prior to issuing a directive, should be 
required to consult public opinion in the way the CRTC 
does when it plans to make or amend a regulation. The 
CRTC should be responsible for such public hearings. 
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Directives should be used in moderation so as to leave 
the regulatory authority free of intervention’ in 
exercising its day-to-day mandate, and the following 
rules should be observed: 


- directives take the form of regulations and are 
subject to the provisions of the Statutory Instru- 
ments Act; 


- directives cannot be retroactive;. 


- only the government, and not ministers, may issue a 
directive; 


- directives shall be formulated in general terms, 
like regulations, and the regulatory authority shall 
be responsible for interpreting them and monitoring 
their application.(1) 

The Task Force is in favour of eliminating part-time CRTC 
members, and states that the CRTC should consist of nine full-time members 
appointed for a term of five years. It also recommends equitable 
representation for women and minorities and that the current Francophone 
proportion of four of nine members become the rule. 

The Task Force recommends that the Broadcasting Act should 
keep the CRTC's extensive powers to make regulations on all matters within 
its jurisdiction and to set conditions of licence on each licensee, 
including conditions that oblige the licensee to spend specified amounts 
for specific purposes. 

As an alternative to appointing part-time members, the Task 
Force recommends that the CRITIC should appoint a Public Advocate in each of 
its regional offices. The Public Advocate would be responsible for 
ensuring public participation, as well as receiving and investigating 
public complaints. The Public Advocate would have the authority needed to 
"demand an explanation from a broadcaster and to submit serious cases to 
the Commission for consideration."(2) The Public Advocate would also 


(1) Report of the Task Force on Broadcasting Policy, p. 175-176. 


(2) se Didee ips 195, 


(e 
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maintain liaison with groups wishing to intervene at licence renewal 
hearings. 

Two proposals aim at improving the CRTC's public hearing 
Procedure: the authorization of cross-examination by parties with opposing 
interests wherever the possibility exists that contradictory statements 
could impair the proceedings and dropping existing confidentiality 
practices that hinder the evaluation of application. 


FRENCH-LANGUAGE BROADCASTING 


The Task Force refers to the signing in February 1986 of the 
Canada-Quebec Memorandum of Understanding on the Development of the 
French-language Television System, under which Quebec is linked to the 
development of the French-language television system. The report argues 
that this direction should be extended to the whole system, radio 
included. It therefore recommends that the autonomy of French-language 
radio and television services be recognized within the CBC and that 
French-language CBC should be allowed to develop distinctly from English- 
language CBC and that the two sectors, serving distinct societies, should 
be allowed to take different approaches to meeting the objectives assigned 
to public broadcasting. 

The Task Force advocates establishing a public French- 
language channel to be called Télé-Canada (TV Canada in English), which 
would repeat existing Canadian programs and provide new Canadian programs 
in a number of areas including children's, news and public affairs, 
documentaries and arts programs. It also asks that priority carriage be 
given to services in French on systems that serve primarily Francophone 
subscribers. 

The Task Force emphasizes that it is responding in various 
ways in its report to the legitimate expectations of Francophones outside 
Quebec. It adds the following warning however: 

Like it or not, however, Francophones outside Quebec 


will always have to depend to a great extent on Quebec 
for French-language programming and this is particu- 
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larly true for television, which requires costly 
equipment and plentiful skilled labour.(1) 

The Task Force recalls that it is very expensive for the 
public television sector to serve both an audience that is primarily 
located in Quebec and Francophone populations spread across Canada. The 
Task Force therefore recommends that CBC French network budgets be reviewed 
to establish hourly production costs that reflect the role assigned to the 


French network in the new television environment. 


THE PUBLIC SECTOR 


A. The Canadian Broadcasting Corporation 


The Task Force recommends a number of changes to the CBC's 
Statutory mandate. Among other things, it recommends that "the provision 
that the national service contribute to the development of national 
unity...Lbe] replaced by a more socially oriented provision, for example, 
that the service contribute to the development of national conscious- 
ness."(2) It argues that the CBC's mandate should in future be to offer a 
full range of Canadian programs rather than a range of all available 
programs, as is currently the case. Thus, the CBC should to the greatest 
extent possible avoid airing foreign programs normally available from other 
Canadian broadcasters. 

With respect to the radio networks, the Task Force 
recommends sparing them any further budget cuts. It would like the new 
Broadcasting Act to specify that the CBC is responsible for providing both 
radio and television services and that there should be scope for CBC radio 
and television, English and French services, to develop on the basis of 
different program mandates, audiences and financial needs. 

With respect to television, the Task Force advocates 
Canadianizing CBC television. Thus CBC television should replace American 


(1) i bidsenp ta 26% 


(2) Ibid., p. 285. 


e 
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programs which are readily available on other networks with attractive and 
distinctive Canadian programming “but only when adequate funds are 
available."(1) 

The CBC should seek from the CRTC a licence to operate an 
English all-news and information channel. An analogous but less ambitious 
service would be offered in French by TV Canada. The channel would be 
delivered by satellite to basic cable subscribers, and financed by both 
advertising revenue and a small pass-through fee to subscribers. It should 
be operated as a self-sustaining enterprise. 

The CBC's English television service should be reorganized 
into five regions: Alberta-British Columbia, Manitoba-Saskatchewan, 
Ontario, Quebec and Atlantic. French-language services should be 
concentrated in the following four centres: Montreal, Quebec City, Moncton 
and Ottawa. 

The CBC should negotiate with its television affiliates to 
have them all phase in over time the full network schedule, without time 
shifting. If agreement is not reached, CBC should consider ensuring 
distribution by whatever means it sees fit, according to local market 
conditions. 

The Task Force argues the need to match money to the mandate 
for the CBC. To this end it recommends important changes in the renewal 
process which would involve the participation of the government, the 
Corporation and the CRTC: 

The CBC licence renewal process should be preceded by a 
Statement from the government on the extent of funding 
it intends to provide over the pending CBC licence 
period. It should also be preceded by the CBC's plans 
for the licence period, including its promise of 
performance to the Commission. On this basis, as well 
as the public comment provided through a full licence 
renewal hearing and its overall view of the content of 
the Canadian broadcasting system as a whole, the CRITIC 


would then attach to the CBC's licence such conditions 
as it deemed appropriate .(2) 


Pr DAG COs SCs 
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The Task Force recommends that - contrary to current 
practice - the offices of the Chairman of the Board of Directors and the 
President and Chief Executive Officer of the CBC should be filled by 
different persons and be clearly defined. Thus the Chairman of the Board 
would be primarily concerned with policy, while the President and Chief 
Executive Officer would be empowered to implement policies determined by 
the Board of Directors. The Chairman of the Board should be appointed by 
the Governor in Council and the President and Chief Executive Officer 
should be appointed by the Board of Directors. 

The Task Force advocates establishing an Office of the 
Ombudsman, to be responsible to the CBC Board. Two appointees should be 
named to the Office, one Anglophone, one Francophone. They would be 
responsible for investigating public complaints about the CBC and for 
publicizing their results. They could also investigate complaints from 
Parliament or parliamentary committees. 


B. Provincial Broadcasting 


The Task Force recommends that the CRTC continue to license 
provincial broadcasting entities, but the provinces should determine the 
nature of such broadcasting, including the balance between educational and 
more general programming. It goes on to suggest that the Government of 
Canada should initiate negotiations with provincial governments to bring 
all provincial broadcasting under the general regulatory structure of the 
CRTC (taking into account the previous recommendation). The Task Force 
also would like to see the possibility of provincial broadcasting organiza- 
tions participating in national or regional broadcasting networks and also 
recommends that they should have full access to the Broadcast Fund and 
other incentives to the production of Canadian programs. 


C. The National Film Board 


The Task Force recommends that the NFB should be seen as a 
Significant producer of television documentaries featuring contemporary 


social issues, as well as of educational and children's programming for the 
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proposed new public television network, TV Canada. Legislation governing 
this NFB should be amended to extend its mandate from films to broadcasting 
and to assure it an arm's length relationship from government for that 
purpose. While TV Canada would pay appropriate licence fees for the use of 
NFB productions, the Board should nevertheless receive sufficient govern- 
ment funding to enable it to make its contribution to Canadian television 
programming. 

The NFB should be encouraged to continue its regional role, 
using local talent to make films for television. Studio D, the women's arm 
of the NFB, should be seen as an important player in the NFB's contribution 
to TV Canada. 


D. TV Canada 


With a view to providing a new outlet for Canadian program- 
ming, especially in categories where few programs are available, the Task 
Force recommends establishing a second public television service - Télé- 
Canada for the French network and TV Canada for the English. The recom- 
mendation reads as follows: 


Canada needs a new non-commercial, satellite-to-cable 
television service in the public sector, in English and 
French, with a programming emphasis on_ regional 
production, programs for young people, performing arts, 
documentaries and the best programs shown by other 
Canadian broadcasters. The French, but not’ the 
English, network would also carry news and information 
programs. The government should convene a meeting of 
public broadcasters from the federal and provincial 
levels, together with the National Film Board, to 
consider the establishment of such a service under a 
board of directors representative of the interested 
parties.(1) 


All cable systems which offer discretionary pay television 
services should be required to carry the new channel on the basic service. 
Funding of TV Canada should be through a charge by the new service to cable 
system operators based on a per-subscriber rate, with the cost reflected in 


appropriate adjustments to cable rates. 


faye ‘Ibide. pe 358, 
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E. The Broadcast Fund 


The Task Force recommends that the Broadcast Fund should be 
extended by a second five-year term to run from 1988 to 1993 and that 
one-third of the support should continue toward French-language program- 
ming. It also recommends passing legislation establishing Telefilm Canada 
as an arms-length agency of government and providing it with a mandate on 
which to base its administration of the Broadcast Fund. By the end of 
1987-88, support will be provided principally in the form of matching the 
licence fee payments made by Canadian broadcasters and based on the 
expectation that such productions [made primarily for Canadians by 
Canadians] must recover most of their revenues in the Canadian market. 


THE PRIVATE SECTOR 


A. Private Radio 


The Task Force believes that the CRIC's approach and 
objectives to private radio are appropriate. It therefore recommends that 
radio continue to be regulated but that the regulatory tools should be 
flexible, and - through conditions of licence - appropriate to the special 
circumstances of each licensed radio station or network. It argues in 
favour of maintaining the existing Canadian content requirements for radio 
broadcasters, including the 30% quota for AM licensees. 


B. Private Television 


The Task Force supplies a detailed breakdown of the revenues 
and expenses of private television, including program expenditures, and 
examines its profitability as well as the industry's structure and 
performance. With a view to enhancing the capacity of private broadcasters 
to contribute to the objectives of a new Broadcasting Act, the Task Force 
recommends that the amendments made to the Income Tax Act by Bill C-58, 
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1976,(1) as well as the CRTC's policy on simultaneous program substitu- 
tion should be maintained. It nevertheless recommends that the CRTC should 
develop such measures to ensure that its program substitution policies do 
not have the effect of reducing exhibition of Canadian programs in peak 
viewing time. 

To ensure that these programs have sufficient access to air 
time, the Task Force recommends, for conventional off-air broadcasters, 
that 60% of all programming and 50% of the programming scheduled between 
6 p.m. and midnight must be Canadian. It also advocates a minimum 45% 
Canadian content quota for private broadcasters in the evening viewing 
nours’ from 7 p..m.itio? 11. pgm. 

The Task Force goes on to emphasize that private television 
stations and networks must be required to commit greater resources to 
Canadian programs. To achieve this, it recommends that the CRTC should use 
conditions of licence to require that stations and networks make expendi- 
tures for internal productions of, or acquisition of, the right to exhibit 


Canadian programs consistent with their financial and other resources. 


C. Pay-TV and Specialty Services 


Since pay-TV failed to keep its Canadian content promises 
and also encountered significant financial problems, the Task Force 
recommends that the CRTC, in setting Canadian content requirements for the 
second licence term, should consider the realistic and appropriate 
contribution that pay operators can make as their subscription base 
expands. It also recommends that in establishing conditions of licence for 
pay-television services, the CRTC should take into account the film policy 
of the federal government and, in particular, the creation of the Canadian 
Feature Film Fund. It emphasizes that the CRTIC's conditions of licence for 
pay-television services should be designed to ensure the exhibition of most 


(1) The purpose of these amendments was to allow undertakings to include 
in their deductible expenses the cost of advertisements intended for 
Canadian buyers only when they were broadcast by Canadian stations or 
networks. 
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of the Canadian feature films being produced and that the CRTC should 
continue to prohibit undue American competition. 

With respect to specialty programming services, the Task 
Force recommends that the new non-commercial channels, TV Canada/Téleé- 
Canada, should be part of basic cable service in systems in which 
discretionary services are available, and also recommends a new CBC 
English-language news and current affairs. channel. With respect to 
English-language services, the Task Force recommends that pending any 
radical restructuring of the present cable tiering system, Canadian 
specialty services should remain on a discretionary cable tier and the 
carriage of competitive signals from the U.S. should be prohibited. 
Finally, because of the relatively small size of the market for French- 
language specialty services, it suggests that the CRTC should license 
carefully chosen specialty channels to operate in French and to be carried 
as part of basic cable service. 


CONCLUSION 


The Task Force report concludes with an appeal to those who 
will make the decisions needed to consolidate a truly Canadian broadcasting 


system: 


In the end, decisions must be made by those who form 
public policy: the CRITIC, provincial governments and 
above all, the government of Canada. [tes those 
bodies that must gauge the extent of the commitment of 
Canadians to a Canadian broadcasting policy. They must 
determine how serious they themselves are about 
demanding a substantial contribution from the private 
sector to the goals of the new Broadcasting Act that we 
hope to see introduced. They must decide the proper 
level of government spending on broadcasting. They 
must determine, for example, whether Canadians are 
prepared to pay higher cable fees or sales taxes to pay 
for a new public sector broadcasting network. We do 
not underestimate how difficult it will be to make 
these decisions; but it is perhaps not excessive to 
assert that a great deal of the future of this country, 
and the kind of country we will be in the future, rests 
on those decisions./1) 


(1) Report of the Task Force on Broadcasting Policy, p. 699. 


APPENDIX 


Source: Report of the Task Force on Broadcasting Policy, Pp. 667-674. 
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| ACCO© 


/\ PRE TMMC hey, 
CCOPRESS ae 


YELLOW 25G70 
*BLACK. = 25071 
*BLUE 25072 

RL. BLUE 25073 
*GREY 25074 

GREEN. 25075 

RUST 25078 

EXRED 25079 


ACCO CANADA INC. 
WILLOWDALE, ONTARIO 


* INDICATES 
75% RECYCLED 
25% POST- 
CONSUMER FIBRE 


BALANCE OF PRODUCTS 
25% RECYCLED 25 % 


JAUNE 
NOIR* 
BLEU* 
RL. BLEU 
GRIS* 
VERT 
ROUILLE 
ROUGE 


*SIGNIFIE 75% 
FIBRES RECYCLEES, 
25% DECHETS DE 
CONSOMMATION 


AUTRES PRODUITS: 
FIBRES RECYCLEES 


